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I. INTRODUCTION

)
)
)
)
)
)
)

PETITION

Southwestern Bell Telephone Company (SWBT), pursuant to Section 3(25) of the

Communications Act of 1934, as amended, l and in accordance with the guidelines established

in the Commission's Memorandum Opinion and Order (MO&O) released July 15, 1997 in CC

Docket No. 96-159,2 hereby makes application for a limited modification ofLATA boundaries

to provide ELCS between the Troup exchange and the Tyler exchange.

II. SUPPORTING INFORMATION

As prescribed in paragraph 23 of the aforementioned Commission MO&O, SWBT

provides the following information in support of its application:

1. Type of service: Flat-rate, non-optional Expanded Local Calling (ELC);

2. Direction of service: Two-way;

1 The Communications Act of 1934, as amended, 47 U.S.C. et ai.

2 Memorandum Opinion and Order, Petitions for Limited Modification ofLATA Boundaries to Provide
Expanded Local Calling Service at Various Locations, CC Docket No. 96-159, released July 15, 1997. By
way of this MO&O the Commission adopted a format for and criteria under which such petitions would be
granted. The format and criteria are detailed in paragraphs 23 and 24. ., ~l..J.
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3. Exchanges involved: Troup in the Dallas, TX LATA and Tyler in the
Longview, TX LATA;

4. Name of carriers: Troup of SprintJUnited/Centel Telephone and Tyler of
Southwestern Bell Telephone;

5. State commission approval(s): See Attachment A;

6. Number of access lines or customers: The Troup exchange has 2,284 access
lines, and the Tyler exchange has 76,784 access lines;

7. Usage data: Usage data is not available to Southwestern Bell Telephone.
SWBT does not currently carry traffic across LATA boundaries;

8. Poll results: Percentage ofTroup customers returning ballots who voted in
favor ofELC to Tyler: 83.20. Where SWBT is the petitioning exchange, there
is no proposed rate increase. Where SWBT is not the petitioning exchange,
SWBT does not have information as to any proposed rate increase.

9. Community of interest statement: The Public Utility Commission of Texas
includes a Community ofInterest Finding in their Order(s). See Attachment A.

10. Map: See Attachment B; and,

11. Other pertinent information: None

III. PRIMA FACIE SHOWING

SWBT believes that it has made aprimajacie case supporting grant of the

proposed modification because the instant ELCS petition (1) has been approved by the state

commission; (2) proposes only traditional local service (i.e., flat-rate, non-optional ELCS); (3)

indicates that the state commission found a sufficient community of interest to warrant such

service; (4) documents this community of interest through such evidence as poll results and

descriptions of the communities involved; and, (5) involves a limited number of customers or



_ _._-------

access lines. These requirements for a primafacie case are detailed in the aforementioned

Commission MO&O paragraph 24.

IV. CONCLUSION

Wherefore, SWBT request that the Commission approve its application for a limited

modification of LATA boundaries to provide ELCS between the Troup exchange and the Tyler

exchange.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

By /}/)/J4.1()~ t?11~~
Robe M. Lynch
Durward D. Dupre
Mary W. Marks
Marjorie M. Weisman

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Room 3520
St. Louis, Missouri 63101
(314) 235-2507

AUGUST 29,1997
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SHEET 1

PETITION FOR EXPANDED LOCAL
CALLI~G SERVICE FROM THE TROUP
EXCHANGE TO THE EXCHANGE OF
TYLER

§
§
§
§

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 13

DOCKET NO. 12..13

PETITION FOR EXPANDED LOCAL §
CALLI~G SERVICE FROM THE BLESSING §
EXCHANGE TO THE EXCHANGE OF §
BAY CITY §

Pt:BLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 17

DOCKET NO. 12922

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE MORGAN §
EXCHANGE TO THE EXCHANGE OF §
MERIDIAN §-

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 13

DOCKET NO. 13226

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE TEAGUE §
EXCHANGE TO THE EXCHANGE OF §
FAIRFIELD §

ORDER NO. 9

PUBLIC UTILITY COMMISSION

OF TEXAS

DOCKET NO. 13248

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE GRAND §
SALINE EXCHANGE TO THE EXCHANGE §
OF TYLER §

ORDER NO. 8

PUBLIC UTILITY COMMISSION

STATE OF TEXAS



DOCKET NO. 12335
DOCKET NO. 12413
DOCKET NO. 12922
DOCKET NO. 13226
DOCKET NO. 13248
DOCKET NO. 13268
DOCKET NO. 13318
DOCKET NO. 13323

ORDER NO. 13
ORDER NO. 17
ORDER NO. 13
ORDER NO.9
ORDER NO.8
ORDER NO. 10
ORDER NO.9
ORDER NO.8

DOCKET NO. 13268

PAGE 2

PETITION FOR EXPA~DEDLOCAL §
CALLING SERVICE FROM THE PETTUS §
EXCHANGE TO THE EXCHA~GESOF §
KE~EDY A~D KAR.!'JESIFALLS CITY §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 10

DOCKET NO. 13318

PETITION FOR EXPA:"DED LOCAL
CALLING SERVICE FROM THE
FRA.'iKSTON EXCHANGE TO THE
EXCHANGES OF TYLER

§
§
§
§

ORDER NO. 9

PUBLIC UTILITY COMMISSION

OF TEXAS

DOCKET NO. 13323

PETITION FOR EXPA1'4DED LOCAL §
CALLING SERVICE FROM THE SUNSET §
EXCHANGETOTHEEXCHA~GEOF §
BO'VIE §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 8
UNABATING AND DIRECTING LOCAL EXCHANGE COMPANY

TO FILE FOR LIMITED MODIFICATION

On July 28. 1997. the Commission Staff recommended that, in light of the recent Federal

Communications Commission (FCC) order addressing the procedures for Southwestern Bell

Telephone Company (SWBT) to request limited modifications of local access and transport area

(LAT:\) boundaries for the provision of expanded local calling service (ELCS), that these applications

be unabated. A community of interest has previously been established in these cases and a waiver



DOCKET NO. 12335
DOCKET NO. 12413
DOCKET NO. 12922
DOCKET NO. 13226
DOCKET NO. 13248
DOCKET NO. 13268
DOCKET NO. 13318
DOCKET NO. 13323

ORDER NO. 13
ORDER NO. 17
ORDER NO.l.3
ORDER-NO.9
ORDER NO.8
ORDER NO. 10
ORDER NO.9
ORDER NO.8

PAGE 3

request was filed by SWBT with the Department of Justice under the Modified Final Judgment.

Therefore. these applications are unabated.

Within thirty days of the effective date of this order: S\\'BT shall file a request for limited

modification of the LATA boundary in accordance with the procedures outlined In the Afalter of

Petitions for Limited Modification of LATA Boundaries to Pro,,'ide Expanded Local Calling Service

(ELCSj at J°arious Locations, CC Docket No. 96-159. FCC 97-244. (reI. July 15. 1997) Memorandum

Opinion and Order. §§ 23 & 24.

Additionally, within 10 days of the .receipt of orders or notices from the FCC relating to these

petitions. SWBT shall file such orders or notices with the Commission.

ISSUED BY THE OFFICE OF POLICY DEVELOPMENT
ON BEHALF OF THE PUBLIC UTILITY COMMISSION OF TEXAS

ON THE 31ST DAY OF JULY,I997

q: \share1clcs\law3.doc
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OF TEXAS

PUBue UTILITY COMMISSION

1
I
I

i
§

PE II liON OF crrY OF BLESSING!
ELMATONIMIDFIELD EXCBANGE
FOR EXPANDED LOCAL CALLING
SERVICE TO THE BAY crrY AND
MARKIIAM EXCHANGES

PE III ION OF THE MORGAN
EXCHANGE FOR EXPANDED LOCAL
CALLING SERVICE TO THE
CUFrON AND MERIDIAN EXCHANGES

DOCKET NOS. 12335, 1%413, and 12922

PE III ION OF CITY OF TROUP
EXCBANCE FOR EXPANDED
LOCAL CALLING SERVICE
TO THE TYLER EXCHANGE

REVISED PROPOSAL FOR INTERIM. ORDER

L Introductioa

Tbe three dockets presented in this proposed order iDwlve separate petitions filed by the Troup

Excbanp, the Morpn Exchanp. IDd the BlessinWEJmatoDlMid&eld (Blessin&) Exchanle. In

accordance with P.U.C. SUDST. 1l 23.•9(c), the pelitiOftll'S request expuded toU-he local calling

service (ELCS) becweeIl It leuc two exdwJaes that are located within difFerent local access and

tnnspon area (LATA) bouDdlries. SouthweItem W TelepboDe Company (SWB) aDd GTE

Southwest., IIlc:. (GTE) are prohibited, bowewr, &om providiDa interLATA services. The petitions

request non-opcioaal "to and from caIIiDa" between the exduanpI. Each procell Cor pecitioninl and
", '-

ballotiq iDduded notice that the .w:e woulcI have a fee of S3 .50 Cor residential and $1.00 for

business customers OIl a DOftooOPtioaal basis. Tbe three pedtiou were joiMd for purpollS of hearing.

Tbere are cumndy 25 odaer cues iII'IoMDI issues of'iDterLATA trIIIIpO't that haw beeIl cIocketed and

abated awaitina action by the Commission in these dockets.

The Administrative Law 1... (AlJ) recolftlMftds that· the Commission enter III interim order

tindina that there exists • colNlUity of interest becweeIl acb of the exchaftles irrIolved in each

petWOIL In addition. the AU~ that the Commiaioa eater 1ft interim order not only based

upon the coatiauous criteria or the n.:mn. criteria set Out ill P.t}.C. StJBST. 1l 23.•9(cX3) and

§ 93A(aX2) of Public Utility Replatory At:t (pURAl. Tex. llev. av. Stat. AIm. lit. 1~ (Vernon

Supp. 19M), but include other 6Ddinp SUPponinl the ultimate SDdiDp oCa community oCillterest.
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Judie Harold H. Greene established the LATA boundaries for Southwestern Bell Telephone

Company (S\VB) in the Modified Fina11udsment'. and ror GTE Southwest, Inc. and Conte! of Texas,

Inc. (collectively GTE) in the Decree.z (The coUective orders or Judie Greene will hereinafter be.

relen-ed to u MFJ). A LATA is a aeopphic area in which SWB and GTE can provide

telecommunication services within its boundaries. They "encompus oae of more contipaous local

exchange areu serving common social, economic or other purposes."3

Also in the MF1, Judie Greene restrie:ted the twO local exchanle camen from providing

interLATA transport. In order for the companies to span the LATA boundaries established by the MFl,

the Companies I'l\UIt obtain & waiver &om Judie Greene. III Judp Greene's order estabUshinl the

LATAs, he stated the foDowina:

nm. ... the purpose of the estIbU"'mear of the LATIu is only to delineate
the areas ill wbic:h the various tel. comauicatioas compuaies will operate; it
is not to cfistiDIuish the area ill which I tIIepho..,. caD wiD be -.ocar !om that
in which it becomes I~ or toea distua call... (T)he LATA is not an
entily daiped to suppllDt the local "exchanp" u telephone usa know it,
nor will the esubIishmeat ot the bonttn of the LATAs d'ect what is
commonly Down u tbI local caIiaI ana. Le. tboIe anu, typically
combinina more tbID ODe locIl ac:bInp, within wbic:h subIcriben may place
telephoDi calla without payiDa 1ft exira chirp. 17w~ IZI wIIIcJt 1I10t:t1l
CII1l II IOftI tb1IIIa fOIl ctJIl ,. INIft, tIItd will CGfftiItW to k •
• termilllld acluiwly by tJw wriOUl... "pltltory bodia.

United SIIJIU Y. W,.". El«. Co.. l1C. at 995. (D.D.C. 1913) (footnotes
deleted) (emphasis iDcluded ill oripat).

, un".. It". y. IT&I. ssa ...... ,,, (....e. 'till ... "'U.. Ib," 'n MIl',," ,,_. Ft., ,.... S"

,.~. ttl (••••C. ,til).

2 "'It.. 'U,. Xn m cn., ,•., T,... c.. Ccel) IM.SSS (••••C. '.1,
J "'It'" It"" 'n AIIT at lit.
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Therefore, it wu ludle Greene's intent to continue allowinS the Stile replatory commissions the

Ibi1ity to detenniDe local c:alliq areas.

ludp Greene bas relied upoll tbree issues for SWB or GTE to obtIiIl • waiver of his orden.

ODe issue is the impact OIl comperition; this issue is not before me CommiaiOll ludp ar-e a1Io

COIlIiclers wbetber the caUina plan bu the attributes of I lana distlDCe toO call. ludp Greeae bas

denied peQUODI for waivers buecl upon such plans. Imtead.. he requires I flat-rile loc:al can. which

com,iD, the features of. basic loc:al ex:c:banp service. The rates propoted in tbe tbree clockeu before
•

the Commissioa colltliD flat-rate, ftOD-OptioDll cbarBes. Lastly lad u wiD be diKuaed later, Judie

Greeae also requires a abowiDa of a community of interest between the two exebanps for such I

waiver to be sramed.

OIl October 19, 1993(tbe Commi.sion amended P.U.C. SUBST.ll. 23.49 by MId.. I secUoa

p."inina to ELCS ill accordIIIce with Seaate am 6324 IDd § 93A of PtmA. 1'bI nile became

elective 0f1 Dec__ 7, 1993. Tbe ..,lfe aDd tbe rule provide CIftIiD nquireIIkeP•• fbr pedtiolliDa

exdwnps to meet ill order to receive ELCS. ODe such requia_ is • IbcrwiDa of. cwmaMy of

iDterest. Tbe standards for estab1isbina I community of iDtenst bItwem two adwtps will be

clitcu.sed below.

Tbe t.bM pendina doc:hts thai are the subject of tbiI Iar8'iaa Order ... &lid prior to tile

adoption of the CommiaioD'. rule,s ,. the criteria contaiNd witbiD die rule IIIIIl be alit in each

4 Mt .. ..,,,, '•• 1SN ..... 1.1., ••m, ,. ,...... '--I...... ,. ~Ct... _1ft...
1ft _ 2 ,t tI 10. IIV. CIY. ITAT. _., Art. '466c, fftA).

, ..-n Ie. 'IDS _ fn 21. 'M: oecat Ie. ,lftZ _ tn.......... rtf '''': ...
...., Ie. '1411 _ ft ,•• OCt 'I, ,tn.
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respective docket. The petitions are before the Commission for a detenniJwion of whether a

community of interest exists between the petitionina excbanaes and the petitioned excbanaa. the

puUes to the pre»ceedinp are listed on AttacbmeDt A to the proposed interim order. Tbe hearina on the

mans convened OIl AuSUSl 24. 1994. IIId wu adjourned on Aupst 25. 1994. There is no 1WUt0ry

"eIdUne for this praceedin,. III the evem that the CommiaiOll enun III iDterim order findinl that a

comrmmity of iaterat aiIu between the achula iDvolvecl in the three petilions, SWB IIId GIE will

leek a waiver ofme MF1 &om lud,e GreeDe 10 that they may provide ELCS in those excbups.

ATAT Co1lllllUllicat:ioas ofthe Southwest.lDc. (ATAT) opposes the three requau for a&ulina
of colllJDllDity of interest becweeD the exc:banllS. AT&T opposes the requests OIl the basis that the

petitioners have failecl to prove a sufliciem commwity of interest beIween the acbuIps. AT"T uralS

me Commission to require the petitioners to provide usaae data &lid demoaraphic daa to satisfy the

community ofinterest standard. CiefterIl Counsel suppons a &ulina that a COIDII1UDity of iDtensl exists

in tbe three peUtiou, yet upes that the sole _INard to be used is die COIIIiJuous criteria or 22-mile

criteria ofP.U.C. SUBST. II 23.49(c)(3)(B)(i). General ('.oImsei uraes tile CmnmiuiOD to base iu

iIarim order upon tbia em-' aDd rem. to UIiIize fiD1ber aadlnls. GTE and SWB do not tI1ce I

position OIl wbetber a commamity ofimerest exists betMeD die exchaDps. lDItad. die iIwoMment of

bodl compUlies wu limited to the issue ofthe standII'd the Commiaioa sbaulcl ute in cletermillina it a

community of interest exists.

m. IatIriID Order

The AU recommends that the Connigjon ea&er III iaterim order findiDl tbere exists a

community of.... bItwee the "'C...... in quesUoa. Oace the Commillioft encen u:h • order,

SWB and GTE IDUIl nqu.- WIiven tram Judp GreeDe before they may provide ELCS acroa LATA

bonndlries. Tbe IIDOUDI oftime to obelia a ruIiDa tom 1udp Greeae oa die WIiwn is uakDowIL U' a

WIiver is puled, the proceedinp will retum to tbis Commiuicm for die conliE". procalina of the

cues WIder P.U.C. SUBST. II 23.49(c).' In the evem 1udp Greae deaies die WIiwr. the

proceedinp befin tbiI Commiaioft IbcNId be djsniaed, becau. SWB and GTE CIIIIIOt pnMde ELCS.-

• ..... ruled .............u fot' ..i...... tIIIe ,...Iftl... _ted ..au _I" ........

1ft 1 $ ..it ... "I. rut I ....
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acrou the LATA boundaries.7 Thus, the future of the current proceediDp depends upon the &Ctions of

Judie Greene. The AU does not recommead the IliOptiOD of a fiu1 order at this 1CIp. Ifone were

adQ1)ted. it must be colltiDlent Upoll the actions of 1udle Oreene~ tbus. it would not be considered I

fiDal order of tile Commission.

IV. Jarildlcdoa

Tbe Commiuioa. bas juriJdic:tioIl ill tbis praceedinl punuaat to the Public Utility """,tory AJ:t

(PtJ1lA), T.. by. av. Stat. AIm. 1ft. 1446c., §t 16, 11, 27, 35, 37, 50, ad 93A (Veraoa

Supp. 1994).

V. COllllllaity 0' lat... Saadard

........ for WIMn 'ibolJndlriel by pecidoDen 1ft __ adler tbIIl Texas haft t-I presented

to ludp ar.-. Tbe mdeace indiaItei tbIt ... requeItIlN cIIIIiId, wbiIe others bave"-puled.

Ita DO&ed artier, dis iDIeriIIl order....die..or CCQiiF"niry of.... While Judp Greee

IbowiDa of cxwidiuity of__ ill order to an- • -n.. Ia" CUI bIfon Judp Greene. tile

Depanmeat or lUilice (D01) micA' tbe r..- tor a WIiYW IIId __ a rer.Omm-rtm. to the

1 If~ __, I.. ...,. III , , -,__ fer t fer .

It ......1". *' .. -.au ...w f • ....-. 1_ .. -.-tcy ef l..-t 't ....
~...-,._--.

• IePt fw .. ",1'11I It"" se_ml. ,ncr '" It"_." Al ? MIls WY'" c_t"t.,
ftr .1.. S! '.' De S! ,__ 'D'lrUTl "IS "" IMre:Ceny ce"'. '... 11. 1m)i
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of subscribers or communities. usually situated near a LATA boundary, who have had their COmmunity

of interest interrupted by the drawiq oCthe LATA" AT&T Ex. 6, 7, &. 8, An. B at 2.'

B'CIuse Judie Greene hu not previously swed criteria for gramina I waiver, one CIIl only

.,."...re u to die necessary justification for obtaininl' waiver of the LATA bouDdaries. Tbe D01 h&s

previously stated that the " ...suenph of • COIIIIDUDity of interest betweal two m:hanaes can be

"WUUnld by the wiDinpess of the subscribers in Excbanle •A' to pay • maher monthly basic service

rae for the ability to make calls to Exchange 'B· ... Petitioners Ex. 4. III recommendiDa approval of

VIIioua waivers, the DOl bas relied upon. vote of90 perceDt, 84.7 perceat, 11 perceat, ad 53 perceDt

of the respo1Idiq subscribers u • showing ofcollllllUl1ity of interest. Id. The 001 bas also considered

tbat the two excbanps share some of the foUowina tieton: locallovemments~employment; sboppin~

lad Ute ofeduc:atioaallDd medical services. Itt

.. StI" oC1D" StlDd• nI,

L

The ItIDdIlds for COlDDlmdy of ..... for ELCS in me Stile of Texu IN eab1ilbed in

§93A(aX2) ofPUaA aDd in P.U.C. SUBST.1l23.49(c)(3). A pecitioaina adw\p is required to have

either • coatipoua boundary with die peciIioDed .5.... or die acbuaa DUll be witbiD a diance

of22 miles. P.U.C. SUBST.1l23.49(c)(3)(B). Iftbe aa:twnps IN ... thin n aiIeI apart, but

lea thaD SO miles. the petitioaen alit sbow • cc",,,.mity of..... tbrouIh scbooIs, boIpitalI, local

JOYeI'N"IIlts. "";'" c:eaters. or other relatiomhips 10 that. witbout !LeS•• hardsbip Oft the residents

of the peUtioniDa adIanp wauld occur. P.U.C. SUBST.1l23.49(c)(3XC)·

• AUt •• "- ". ANIer fn...... ._au .1_ .. ,enl...,. AtlT Ia. , '.'1.., in

...., ... 1DD: AT&T Ia. 7 t 1lft1: MIl AT&T Ia........., h. 114'S....INf' tM _,tl'ta
..Ul _ly ... cl'M _ ATIT b. " ",l flc ref...... I • ......,..,.
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The petitioners ad the local exchange companies (LECs) lJ1Ue that the Commission should

cletermine a community o( interest bued upon the conusuous or 22-mile criteria, because each

J*itioaiDa exchanae is either c:ontiauous or within 22 miles of the petitioned exchaftle. These panies

also \IIIe the Commission to adopt findi"a. bued upon additional showinp of community of interest.

The pania believe that ludp Greene is more likely to arant a waiver based Oft a combiJwion of the

two, rather than simply \ll»On the contiauous or 22·mile criteria.

ATAT urps the Commission to adopt a striaer stIDdarci (or commuDi'tY o(im.. than those

corttliDed witbiD § 93A of P'UllA IDd P.U.C. SUBST. 1l 23.49(c)(3). AT&T's ItJUmmtl will be

discussed in arater detail below in le1)uate sections. General Counsel suppons the determination that

• commuDity ofinterest exists between the excbuaes in the petitions. Yet. General Counselaraues that

die Commission should bue its order only upon the criteria of c:ontisuous exdw1Ies or n-mile

distlnce, aDd IIOt to I110w the petitioners to present testimony concemiDa other community or imenst

""'dInts after the 35th day orStdrlYiew.

Tbe AU ..... that "'1Il ELCS docket in which the two acbups are wiIbiD n mila of each

otber or mnripoua to each other, aP'" • IbowiDa of cOhDiMJDity of iIIleresc is demoDlUlled. Yet,

beclu. ludp Or-. IIeiDI to require ...... sbowiDa of collllDUftity ofm:-- in order to pam &

waiver of the MFr, it would be prucleDt for die Commission to make such additional 6Ddinp. if the

evicleDce suppons such. 'l'berefore. tile AU does not Sad GeDnl Counsel'. UJUIIIIIlU to limit the

iDterim order solely to the n-mile or ccmtilUCNI bauDdlry criteria to be penuuive.

ATAT Idvoc:ata die D""M"'O'y \III of c:aDiDa data IDd cliu:toIJapbic dill for praof of I

COftP'PJD8y of .... bItwea two czc:banps iJwolviDa iJIIerLATA AT&T .... tbal the

Commiakm IbcNId \lie ID objecUw stladenl for detel'lDiDiDa comDllDity of similar to the one

'W"iDed witbiD P.U.C. StlBST. L 23.49(bX2). wbicb ..... pedIioas for exIIDded .. ..w:e
(EAS). ATAT wi1DIII Tbomu J. Arct. 1110 tesli6ed that the petidimiDa exchanae IIIISl show that a

bardIbip wiJ1 be suffered if the IocI1 ClUjna scope is nat extended. ATAT Ex. 6 It 4. Because the
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peUU0nina exchaqes failed to present uSlge data or demographic data, AT&T araues that the

petitioners failed to provide sufficient evidence of a cornrm.mity of interest.

. The AU rejects AT&T's position. M previously lUted. the criteria uraed by ATItT applies to

£AS petitioas. The Leais1uure chose to establish I separate aDd di.mct procedure for nn1 areas.

outlicle of I metropOlitm area, to obtain exteDded local calliDs service between communities with

similar interest aDd activities. In 10 doing. the LesisWw'e and the Commission utilized different

a''Kiuds for obtaininl ELCS, than for petitioners in an EAS proeeedina Thus. the AU &Dds that the

It&Ddards for COtnmlaMy ofinterest contained within the EAS rule, P.U.C. SUBST. R. 23.49(b), do not

apply to these proceedinp.

3. Procedures CoataiD Within P.U.c. SUBST. R. 23.49(c)

AT.tT arpes tbat the Commission utilized I di!"ereat procedure than that contIiDed within

P.U.C. SUBST.ll 23.49(c) to.process the ELCS cues invoMq iDterLATA iaues. ATAT lWeI that

ill adoptiDa the rule the~aion did DOt coatempWte the docJcerina oCELeS CIMI for I bearinl on

the mmts. AIIo. ATAT believes dial the Commission did DOt CCIIIIider the i_e of interLATA

bouDdaries wIleD adopdDa the Nle. Because the petitions were dockeW' IIId I harina on die merits

was coDVefted to determiDe wbetber. COIDIIIUDity ofiDterest IXisu, AT.tT arpes that the standards for

commuMy ofinterat mn!'ined within § 93A ofPURA IDd the P.U.C. SUBST. R. 23.49(c) do not

apply.

1'be AU does DOt bd penuIIiw ATAT's upmems tbIl the stlDdanls contIiMd witbin § 93A

aDd P.U.C. SUBST. Il 23.49(c) no loapi' apply beCluse • beariDa wu held in these praceedinp.

Neither the statute DOl' tbe CommiaiOll'S rule comain I cIi.td.jmer to the srllldlrds COfttIiDed therein in

the evem I proceectina is docketed. P.U.C. SUBST. 1l. 23.49(cXIO) eavisioas tile MCJuity for a

t.rina in • contested proceediDa. yet does not Nte that the aand'" CGIIIIined witbin the nile and

SIIIUte DO loapr apply to that proc_ina 11 is more reuoalble to inteqnt tile rule 10 tbat the

..hUshed ItIDdIrcI applies to both contested aDd UftCOIllested ELCS sriceedinp. instead of IppIyina I

SWldlrd for • clifl"ereat service (i••.• EAS service) to only contested proc:eedinp. The SllAdards



DOCKET NO. 12335 ET AL PROPOSAL FOR INTERIM ORDER
ATTACHMENT A

SHEET 9

contained witbiD § 93A(a)(2) of PURA and P.U.C. SUBST. R. 23.49(c)(3)(B) apply to these

proceedings whether contested or UDCOntested.

AT&tT also llJUes that P.U.C. SUBST. R. 23.49(c) of the Commission's rule should not apply

to these proceedinp. because the Commission did not contemplate interl.ATA waivers in adoptins the

rWe. ATAT's II)\IIDeIIt is baed upon the testimony of GeDen1 Counsel witness Isabel Flores., who

IWed that the Commission did DOt consider the interLATA issue in its deh'berations on the rule. This

position, howewr, is comnry to the stltemeats contained within the uan.script of the YUIll Order

MeetiDI ofOetober 19, 1993. Durina the ditcussion on P.U.C. SUBST.ll 23.49(c). Deputy General

Counsel Martin Wilson and Commissioner Good&ieru1 had an exchange on the issue. Mr. Wilson stated

the followiDg:

[p]etitioaen maybe should bear in mind when they're submittinS their
petitiODS, that if it implicates LATA boundaries, they may be better off, for
Jud.. Greene's purposes. submittin& it not under the 22-mi1e I-automatically­
pt-it boundlry type thiDa but UDder a CO""lllnjty of.... test where they
es&IbIish tbat It this Commission aDd the take that to Jud.. Gnene.

Fmal Order MeetiDI Tr. at 216'(0cL 19, 1993).

From a review of the truseript ofthe meetina. it is apparent that the Commission wu aware of

issues relatina to the implicadcms of III iDterLA.TA boamd.ry appUcadGIL tberelore, all persons were

on notice that the Commission adopted P.U.C. SUBST.1l23.49(c) with the Icnowleelae that an acs
petition milbt require a waiwr of the probibitioD of iDterLATA seMc:e by a LEC. In addition, the

Deputy Geftenl Coumel put aD pIftia 011 DOUce tbat the GeaenI Couuel does DOt believe a

comiauous or n-mile criteria wu deem for Judae GreeDe. He fiutber sug_eel that the General

Counsel believed tbat more eWleace of. COIIIIIIUDity of iDterea IbouId be advanced by the petitioners.

Thus, not only did die Commission COIIlemplate the issue in adoptina the Nit, there wu also dilCUssion

OIl the record ofwhat miPt CODIIitute die necessary SWIdards to obtain a waiver &om Iudp Greene.

4. AftlnudYe Vote orS.bscriben

.
III order for III ELCS pedtioIa to be couidered by the Commission. the staD"e and the

Commission's rule require that It least 70 percent of tho. subIcribers respondina to the baDoting must
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vote in favor of the service. In each of the pending cues, the af!imWive vote wu in excess of 70

percent. The Petitioners que that the fact a sianmcant percentqe of those subscribers reIW'nina
ballots voted in favor ofthe service is I showing, in and of iuel( of I community of interest.

AT&T lWeI that the percentap only measures those subscribers returDina ballots IDd not the

toW number of subscribers in the exchanges. Therefore, ICCOrdina to AT&tT, the afIirmIlive vote is

DOt. sbowiDa of community interest for two reasons. AT&tT allqes that the vote must be 70 percent

ofthe total subscribers to show I community of interest. In addition, AT&tT lWes that the vote merely

Ibows I vote for lower rates.

The 70 percent a8imwive vote of the respondina Nbscriben is necessary for a petition to

proceed throup the process. W1thout such a vote after ballotina. the p«ition would be denied because

it would DOt comply with the statute or the Nie. P.U.C. SUBST. 1l 23A9(c)(S)(D)(ai). Ne\Wtheless,

the criteria in the .Mne aDd Nles requite fbnber sbowiDp Cor I dellnDiDaDon of I commuDity of

..... ~ previouIIy~, the DOl IDd ludp Greene haw paated waivers baed upon the

mere sbowiDa of I 1Ub.~· af6rmatiye vote of thole subtcriben I"IlUnIiDa ballots. III Teas, the

milale distance betwem exchnps is I pIT • sbowina of. CO"""U"ity ofimerest. 'Ibe AlJ fiDds that

the afBrmative wee is GIl indication of a commuDity of inta'eIt. Tbe AU &ads that the percentale of

aflirmative votes &om those subscribers retW'1IiDa ballots is • compeWna sbowina of I community of

interest. This facIor can aDd sbouId be c:oasidend with the same weiabt u that donied other Caeton,

such u the sbariDa oflocallO"emment. schools, employm.... aDd toIDawc:ill cea&aS.

TIle mnduds illPUIlA ad the Commission's rules establish a criteria for the af&rmaliw votina

baed upon those ballots retunIId by subscribers. ATItT requests that the Commission apply I strieter

staDd.ni tbIIl the ....ae CO"bi-' within PUlA aDd its own rules. Tbere is DO buis or authority to

deviate from the clear up•• of the statUte IDd Nle. 1Jl respediwIy ea.C'oiDI such, the Lelislwre

ad the COIIIIIIiuion believed that • perceat&le of those subscribers I"IlUnIiDa the ballots wu sufBcient

to show that the subscribers wiIbiD the petitioniDa exchaDp desire the sen1c:e.

. I.a .ddition. OIl the Cederallevel, the 001 hu based its ncomrDlll':1'riODS for pamiDa some

waivers solely on the percentile ofballots retumed by Nbscribers, instead of the percentile baed on
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the tow number of subscribers within the exchange. Judie Greene bu likewise puled waivers on this

basis. Thus, § 931.(a)(1) ofPUllA, P.U.C. SUBS!, II 23.49(c)(S)(D)(i), the 001, and ludp Greene

aD utilize a sundard bued Oft the number of subscribers retuminl ballots. instead of the number of all

subscribers in the exchanae. Tberefore. AT"T's conuuy position that such ballotiDa l'eIU1u do not

indicate a CODUIIUIIity ofinterest sbould ftot be adopted.

C. Rpmm,ndltjoD

The contipaous boundary or 22-mi1e clistance criteria appli. to these proceedinp, and is I per

• IbowiDa of a community of iDlerest betweeD two excbanps. Due to the neceliRy to obtain I waiver

of the MFJ &om Judp GreeDe. however, the Commission sbaWd iDcblde additional fiDdinp of a

commamity of imerest in its iDterim order. The standards for a coann'lntty of interest collllined within

P.U.C. SUBST. ll. 23.49(1) 40 DOt apply to III ELCS proe-ina for tile reuons IWed above. The

Commi'IiOil adopted the ELCS rule with the kDowIedp that III ELCS pII:iIion miPt involve

--LATA MrYice IDll, therefore, IIiabt require a WIiYW of die MPJ. ID fIct, it did aot alter any

poniaa of die rule to -.' the lIIDdardl for cues iDvoMDa IUCb a..LATA isIues. Lut.ty, the

a8irmative vote of at leut 70 perceIIl of the subscribers nturIIiDa ballots is oae COIIIideration in

determiIIina if. community ofiDterat aisc becweeD two exdwaps.

VI. Docket No. 12335

6. C"UMuUltpwt Ietw- .., Inn ,Id ])let licit.··

L Delcripdoa orredtloa

Dock" No. 12335 iIIYOIws a pelitiOll by the Troup Exdmp for ELCS to the T,. Excbanae.

1be Troup Exc:har9 is served by UDited TeepboDe Compaay o£Tau, IDe. (Uaited), IDd it is in the

DaU&s LATA Petitioners Ex. I, '14 A 15. ne Tyler EJdwnp is .... by swa, ad it is in the

Lonpiew LATA. 1d...
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In suppon of the petition. the petitionen presented the testimony of Ms. lyl Moole, who is the

City Administrator for the town oCTroup. 14. at 11. She wu bom in the City ofTyler, &lid his lived in

the TfOUl) ExcbaDp since 1949. 14. at 13.

The town of Troup bas • population of 1,640,10 IDd is tbe oaly municipality ill the Troup

E.uhanp. 14. at '5 ad Tr. 40. The eaIire exchanp contaiDs ~OOO perIOftI. Tr. 39. The town or

Troup is 17 miles &om the City ofTyler, wbich hu • popuWiOI1 of75,OOO. Petitioners Ex. 1,14" s.
At the closest poiDt, the Troup Exchanp is within two miles oftbe Tyler Exchanp. 14. 1114.

ID this pedliOD, UDIib the othIn addressed in the iDlIrim order, the petitioners alleae

diIc:rimiDaticm III addition to the Troup Excbanp, the Bullard., Lake Palestine East, IDd Chandler

Exchanps are in the DaUu LATA. 14. 11 116. Yet, calls between those excbanps aDd the Tyler

Ewdanp are DOt subject to the MFJ because local cal1ina between the exchanps wu in aiaence prior

to the MFJ. The pedIioDen arpe that it is diJaiminttory Cor the tine otber Darby m:hanps in the

DaUu LATA to baYe die ability to make iaterLATA calls to the Tyler Excbanp without iDc:untnIlong

diaace c:barps, wIi1e the1~ Euhtnp does DOt haw the ... ability. ATAT ... that the

.m'nimIs CMMt be compared ....1. die otber tine ad'lftllS tIIjoyed me ability to caD the Tyler

E.xcIwlae on a local call"lftl bail prior to the eatry oftbe MPJ.

While, OIl its &ce, the diIii_1iauarioDs appear to be dilaUnjnatOfY. the local caIIiIIa scopes

for those ad\tnpl were ill place prior to tile MFJ. Nevertbelea. tbe AU does DOt believe that this

issue is detenniDaIiYe ofwbetber • conJmU1licy ofiDterest exist between die Traup ad Tyler Exchanges.

The fact that tile adler tine ezcha"pI CIA caD the Tyler EXCM. widIout iDcurriDa toaa distance

c:haraes does DOt .....sh a eeaan;mity ofiDteral becweeD the Traup ad Tyler &chi.... lWher,

other issues sbcNId be COaIidered. Por tile rasoas set out below. die AU tID&Is that • COIIIIIUIity or

iIIIerest exists betwem the Troup ad Tyler Exchmps, IIId njletJ ATAT's aaenioaI that the

petiticmen haw &iIed to prove • caammity ofiaterest
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The nonhem boundary of the Troup Exchanle and the southern boundary of the Tyler

Ex~hanle come within two miles of each other. Id. at 1J4. Consequemly, the two exchanaes are within

22 miles of each other, U required by the lWUte and the rule. Thus. under the su.ndards in Texas, there

is • pB • commuaity of iDterest

3. Additioul FlDdillp or Community or!Dtenst

L 6ftJnnltiye Vote of Sgbscribe"

The petition filed before the Commission included the sianamres of 156 subscribers in the Troup

E,cbanp. Id. at f7. The siplllOries bad notice that the DOD-OptiODll service induded a aarcbarge of

$3.50 for residential customers IIId $7.00 for business customers. [d. An UBrmative vote of

13.2 percent of those subscribers that voted in the ba110tina favored expuxtina the Troup Exchanle's

local callinS scope to the Tylk Exchaftp. Id. at'19. The baIlou also swed tIw the service wu non­

optional aDd specified the costs for the service.

be JAgI itummn'

The Tyler Evebanp IIId ewer 10 perc:8Il ofthe subscribers ill the town ofTroup, wbic:h is in the

Troup Exc:banp. reside ill Smidl ComIty. Itllt~. Tbus, tbe City ofTyler is the predomUut county

.. for the.... Tbe tOWD of Troup bas it 0WIl police IIld fire depanmeat. Tr. 51. Ita ambulance

service is displtcbed &am the Tyler Excblllle by the East Texu Emeqency Medical Services (EMS).

Id.

AT"T comestl the issue of whether the two COID"'"nitjes shin I common local aovemment.

AT"T c:ita to tile croa-cnmjnetjoa ofMs. Moose in suppon ora posiIioD. .III her pre&Ied testimony,

sbe swed that ewer 10 perceat of tile subscribers in the town of Tf'OUlI reside widIin Smith County.

Upon crou-examiDatioD, Ms. Moo. stated that she did not· know the number of subscribers in the

Troup Excbanle witbiIl the COUIIIies ofSmith and Cherokee.
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The testimony in this area is confused due to the fact that Ms. Moose wu discussina subscribers

ill the town ofTroup. while counsel for AT"T was croSHDmininI her baled upon the emire Troup

Exd"Dp. Upcm t&kiD& the SWId to testify. Ms. Moose corrected h.. pre61ed testimony to ... tbat 10

1*'011I1 oftile subscribers within the town ofTroup reside in Smith Couaty. _ad ofreftrima to the

IIIIire """"np. From a review olthe record, it seems that AT"Ts cross-examination olMs. Moose

wu based upon the emire exchaDle. Therefore. the AU finds it persuasiw that Ms. Moose corrected

her tesrimoay to refer oaly to the town of Troup. and that she wu likely c:odJIed by the 1iDe of

quescioaiDa. Baed upcm a determizwion that Ms. Moose knowinslY aad with foredtouabt comaed

her twimoay upon taking the stand, the AU finds that the subscribers with in the toWn of Troup aDd

the Tyler Evbanp share common local lovemmenu. From the record, I determiDation u to what

COIIIti:Iutes the county seat for the remainder of the Troup Exchanae is impossible. The evidence of

c:wnmona1ity of local panmeat is deem to show I commuDity of iDteral betwea the two

-eND'"

~.

c. eommmi" egter

tbe tOWII or Troup is home to various 13......... iDcludiaa ODe pOCII y sun Iftd ODe bank.

Tr. SO. Most stores, professiODll services. and eateIUiDmeat providers in the area. however. ue

located in the City ofTyl... Petiticmen Ex. 1. 124. 'I'be City ofTyl.. repraeats the comm.au center

for those who live in die Troup Eubanp. Id.

ATATd~ that tile City oCTyl.. is tile commercial c:ent.- Cor the Troup Excbanp. because

... 1U'IIber OCbulinel ue located ill the tOWD ofTI'OU1'. While it is we tbat the evidence ..... that

die toWIl or Troup hal amber ofb"sjnes... proYidiq eaeadlJ IDd DOlI .M14iI1 commocIities and

senices. it also shows tbat oaly lOme In locatecl within that amicipllity. There ue many remainiDa
commodities ud services that In DOt located witbin the Troup Exdw,.. MI. Moose testi&d that

dIOIe ill tbe Troup Em;henp rely upoa tbe City ofTyler u a co.....ciII CIIIIr for tbose IIId other

.... Ma. MooIe wu • credible witDeu wiIh penoul kDawleciae oCtile ..ad its chi,..; DO other

wiaIea poaessed dis perIODI1 kDowiecip. Bued upon the credible leICimoay ofMs. Moo... the AU

&Ids that the.. in &lid around the City ofTyler is the commerda1 center for the Troup Exchlftae.
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The City ofTyler bu three major hospitals, wbile the Troup Ew;banp doa DOt have a hospital

DOt a laboratory. Id. It 120 &22. ne dOlell boIpital odler tbIIl ill tbe Tyler &dwnae is located ill

JacIaonvi11e, wbich is 20 miles fiom the toWD of Troup. Tr. 41. Tbe ririzeas witbiD the Troup

Exd\!°le utilize the hospitals ill the City of Tyler for the provision of iDpatieat IDd tmllNtjc care,

_ad of the hospital in lac1aoaville. Tbe town ofTroup bas two ciocton with IUnited pnaices;"there

are DO speci'Ust physicilDS ill the Troup EvN0ae. PCODen Ex. 1,123. Tbere are two daistJ in

the town of Troup. Tr. 41. Tbe eWieDce of the use of hospitals .. medical provida's iD the City of

Tyler is 1Uflic:ieDt to Ibow a community ofimerest between the two m:h'nps.

e. Schools

TIle cbiIdreD witbiD die Troup Exdmp aaead sc:boolI ill tbe Troup tadependeat School

District. PetiIioacn Ex. 1, ~.: nu diIIrict omtias of elemenwy, middle.. IDd hip ICboots.

r. IPaplmpn'

Busi... or lOY""" ...... located in the Cily of Tyler employ most of die workin&
population oftbe Troup Exchnp PtdtioDrEx. 1, It' 25. PlrlllllIIIIIt CI1l....die ac:banaes

to ccmtaet either cbi1dreD. tadIen, or act"j"iczldGn widia me tcbooI diIaict, lad YiIe~ III

AT"T clitpUtll that die Tyler &.cbanp is the employment eater Cor cidzeas iD die Troup

Exchanle because tile pedl"-n did not provide demopaplic data 011 die npnIw of workers

commuri0l &om die Troup.. to die Tyler... 1A her direc:t ,..i"'Oft)'. Ms. Moose ... that "most

of the workiDa popAJIatiOll of Troup are employed by "Isines. or p ........ apacies wbieb are

located in Tyler." 'I1Iere is IJIo evideDce that die tOWD ofTraup bas OM pi'" cxapuy, empIayiaa

100 people. AT"T Ex. 1. n.e are &rms, dairies IDd rmc:ha mthe aetwnae tbat employ 4S0

people, yet a sipificam portion of those employees are miput workers &om other places than the

Troup Exdwnp. AT"T Ex. 2.
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AT&T's usenions are not persuasive. Ms. Moose testified that most oCtbe workiDI population

in the Troup Exchange made their living in the Tyler area. AT&T did not impeach Ms. Moose on this

islue. The oaly solid evidence of employmem relating to residents of the Troup Exc:hanae

ackDowleclps that 100 people resieliDa in the Troup Exchange work within that ar,henp. ~

previOUlly stated, the population of the town of Troup is 1,640. While IIWIY of thae reside, are

obviously not working aae. it is likewise obvious that more thaD 100 are of workina ap. Although

tbere are some employment opportuDilies in the Troup Excbanae. tbere is nothiDa in the record to

iDdicue that Ms. Moose wu iDcomct in her SWemeftt. Ms. Moose wu a credible witDeu with

penoDll laIowleclge of the .... aDd its citizeDs; DO other witness possessed this penoaal knowledge.

Based upon the credible testimony ofMs. Moose, the AU finds that the Tyler area is the employment

center for the Troup Exchange.

4. Reco•••datioa

Tbe AU CODdudes~ a ccmu'M'ity of iIIIerest aiIcs betweeD the Troup Exchap aDd the

Tyler E~cbanp. The exchanps are within 22 miles of acb other. nus. UDder Tau law, there is a

1J6'. cotrlJllUDity ofimerat. III additicm, the pedtioaers proved a CGi",unity ofillterest with the Tyler

Excbanp in the f'oI1owina ways: afIirmative wee of 13.2 peraa of the subscribers retUI"IIiDa bal1ots~

commcma1ity of locallO"ea.u'6'1. CO',u.M)ft utiliDtion u a cotftIMIc:W caer,. e:ommon ytjUDrion of
;

hospitals md medical pnMcIen; CODlIM"'tity of employmeDt oppommides; iad locatioa of schools

within differeat m:haaps &am the employmeat ceat.-.
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A. Commgnity oUnt,mt "SWan the Mon'D ,nd MsIi5liI.D...EJh,n,cs

1. Description or Petitioa

Doc:ka No. 12922 iDvolves a petition by the Morpn ExchaDle for ELCS berwem it IDd two

other _manses. ODe ofthe requests involves the Meridian Exds.nIS and the other involva the Clifton

Excbana!, which will be d.iJcussed below in Section vn.B. The Morpn Exchange is served by Contel

Telephone Company ofTau,lDc. (GTE), and it is in the DaUu LATA. Petitioners Ex. ~ '16" 17.

The Meridian Exchange is served by SWB, and is located in the WIi:O LATA. ld.

In suppon of the petition. the petitioners presented the testimony of Mayor Harold E.

Vandiver, Jr. ld. 11'1. He has resided within the 10wn ofMorpn since 1979, and has bee the mayor

ofthe toWD ofMorpn for the put 14 yeIrs.

The town ofMorpll~a population of 451. Jd. 11". The toWn ofMorpn is IeYeII miles

from the town ofMeridiaD, wbic:h bas. population oll,390. Tr. 73 "Petitionen Ex. ~,.. The two

achanaes sbare a eommcm "aMII)'. Petitioaen Ex. ~ 16.

1. Per & Stud.reI

The soudnwaem panion of the Morpa Ewcblnp IDd the DDfthem pan of the Meridian

Excbanae are comi.IOUI. Id. 11 ti. Because the two exdwIps are coatiSUous, there is • ,.,. se

commuDity ofimerest under PUllA aDd P.U.C. SUBST.ll 23.49(c).
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3. AdditioDal TmdiDp or COIDIDuDity or Interest

L Amrm.tive Vote or Subscriben

The petilicm &led before the Commission included the sipauns of 45 subscribers in the

Morpn E.vbanp. Ill. It 19. 1'be aporia had notice that the ftOD-OpDoDll seMce iDduded a

tureharp ofS3.S0 for resideatial customers and 57.00 for business customers. Id. An dbma!iYe vote

of12.1 perceat ofthose subscribers that voted in the balloting favored expandinl Morpnt. local c:alIiDg

scope to tile Meridian Exchanp. Id. at ~O. The ballots also stated that the service wu DOD-OptioDl1

aad specified the COIlS Cor the service.

be Log) Goyemment

ne two m;hanps are in Bosque County, for which the town ofMeridian is the county sat.

Id. It~. The appnisal district office, the tax of!ce, the county seaior c:RizeaI oSee , IDd the courts

Ire located iD. tbe tOWIl of ideridiIIL Id. It 122. The town of MarpD does Dot have a police

depanmeat, but depeadl upoIl tbe Ihem!'s depaawem in the tawa ofMeri.cIiIn for law enforcement.

1d. It -Pl. The """daace service also is deployed &om the tOWll ofMeridian. Tr. 13. Then is a

volunteer fire depal'Ullellt in the town ofMorpIL Tr.69.

AT&T upa that .. C01IIIIIUIUty of interest does not exist baed upon loca1lOvemmeDt because

tile town ofMorpa bat its 0WIl Sre department, city hall, waterd~ ad school district. While

it is true that the tOWD ofMarpD bu each of these viW fimctioas within its toWnIhiJ), the evidence is

UDCOftuovened that aD COUDty services, u well u law enforcemeat services. are located within the

Meridian Excbanp. Tbae fimdiODS are equally vital to the commwIity within the Morpn ExchIDge,

and constitute the exisceDce ofa commuMy ofwerest becweeD the twO achanaa.
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c. CommersiJI C.nter

The town ofMorgan does not have a business district. 1D f.Ict. it does not have srocery stores.

physiciaDs, demisu., 1U10 dealerships. or other professional services. The town does have two family­

run. pi IWioDi that provide limited aroceries. Tr. 69. The Mayor of Morpn tesliAeci that the

majority of the c:iti.zms 10 to the cities ofMeridian or CUAon for aoocls ad services. Tr.75. !be cities

ofMaidian and Clifton represeat the commercial centers for those who live ill the Morpn Exchange.

AT&T lIJ'LIes that the toWn ofMorpll has. variety ofservices to oS'er its own resicieau. The

services to which AT&T refers are u foUows: two gas muoDi with limited aroceries; a man who

mows yards &ad shreds; ODe to twO beIuty shops in homes; aDd a paint &ad body shop. Tr.69-71. The

Mayor's testimony that the commercial centers for the Morpn Excbange are within the emes of

Meridian and Clifton is extremely credible when consideriq the very limited services provided within

the Morpn E1Cchanle. The few services relied upon by AT&T would DOt SUIt.in the Deeds of the

citizens ofme Morpn Excbanp.
"/

AT&T a1Io up- that there is DO evicleDce OIl ecoDOIDic or IOCial reIatioubipI wiIb other

collllDUnjUes ill the area. In its brie( AT&T panicularty~ die toMl ofQlea I.DJe, wbicb is 20

miles from the toWn of MorpD. u possibly baviDa stronpr ecoaomic IDd social relaticmsbips with

Morgan. To the comrary, Mayor VUIdiYer spaifiCl1ly stated duriD& cross-aamiDation UMl redirect

examination that the Morpn COIIUIRU'ity did not share illtensu with tile communities of Glen Rose.

Hi11sboro, aad Oebume. Mayor VUIdiYer testitieci that be bid DO 1aIowledae of anyone &om the

Morpn EubaDp UIiDI bospitals, employmeat, pocery stores, or medical care in the other

communities, ea:ept upon. nre occuiOIl. Althoup AT&T is comet mat these other towu are close

to Morpn. the eYidencc is dar that • community ot interest does not .. between those towns in the

manner it does between the excbups otMorpn. Meridian, aDd CUfton.


